Coalition Letter Urging Congress to Defend the Health and Rights of Immigrant Women
and Families in the FY19 Continuing Resolution and Beyond

December 10, 2018

The Honorable Chairman Richard Shelby
Chairman, Committee on Appropriations
Room S-128 The Capitol
Washington, D.C. 20510

The Honorable Vice Chairman Patrick Leahy
Ranking Member, Committee on
Appropriations

Room S- 128 The Capitol

Washington, D.C. 20510

The Honorable Shelley Moore Capito
Chairman, Subcommittee on Homeland
Security, Committee on Appropriations
Room S- 128 The Capitol

Washington, D.C. 20510

The Honorable Jon Tester

Ranking Member, Subcommittee on
Homeland Security, Committee on
Appropriations

Room S- 128 The Capitol
Washington, D.C. 20510

The Honorable Rodney Frelinghuysen
Chairman, Committee on Appropriations
H-305 The Capitol

Washington, D.C. 20515

The Honorable Nita Lowey
Ranking Member, Committee on
Appropriations

H-305 The Capitol

Washington, D.C. 20515

The Honorable Kevin Yoder

Chairman, Homeland Security Subcommittee,
Committee on Appropriations

H-305 The Capitol

Washington, D.C. 20515

The Honorable Lucille Roybal-Allard
Ranking Member, Homeland Security
Subcommittee, Committee on Appropriations
H-305 The Capitol

Washington, D.C. 20515

Re:  Defending the Health and Rights of Immigrant Women and Families in the FY19

Continuing Resolution and Beyond

Dear Chairman Shelby, Ranking Member Leahy, Chairman Capito, Ranking Member Tester,
Chairman Frelinghuysen, Ranking Member Lowey, Chairman Yoder, and Ranking Member

Roybal-Allard:

As organizations committed to protecting health care, civil rights, and human rights, including
reproductive rights, we call on you to ensure that no funding is expended to support or
continue policies and practices that particularly harm immigrant women’s rights and health
care in the Department of Homeland Security (“DHS”) spending bill. We also respectfully
request that you advance an agenda for the 116" Congress that aggressively defends the
health and rights of immigrant women and families through rigorous oversight of
immigration enforcement and detention funds.

Over the past 18 months, the Departments of Homeland Security (and Health and Human
Services) have used federal funds to implement harmful immigration policies that have violated
the human and civil rights of immigrants. Such policies and practices like zero-tolerance and
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family separation, the removal of the presumption against detaining pregnant women, and the
attempt to block unaccompanied minors’ access to abortion violate human rights standards and
have threatened access to reproductive health services. Furthermore, the Trump administration
has made clear through its rulemaking agenda that it will continue to pursue harmful immigration
policies orchestrated across agencies, including but not limited to, public charge, the indefinite
detention of immigrant families, and changes to the refugee resettlement program requirements.*
As Congress closes out this session and prepares for the 116", it is imperative that the
appropriations process prioritize the health and rights of immigrant communities under attack by
this administration.

Current Immigration Policies Bar Access to Health Care and Threaten the Welfare of Immigrant
Communities

The Trump administration’s immigration and enforcement policies and practices have hindered
access to health care and jeopardized the well-being of immigrant women in detention and minors
in the Department of Health and Human Services (“HHS”) Office of Refugee Resettlement
(“ORR”) custody.

In 2017, ORR exceeded its authority and unconstitutionally limited immigrant minors’ access to
abortion care. Former Director Scott Lloyd? repeatedly used his political power to impose his
personal beliefs on immigrant children and youth in ORR custody, shaming, bullying, and coercing
young people to continue unwanted pregnancies against their will. By actively attempting to block
these minors (known collectively as “the Janes”) from accessing abortion care, ORR disregarded
its legal duty to provide prompt access to safe medical care to those within its charge.

On December 14, 2017, the administration removed the presumption against detaining pregnant
women under a new U.S. Immigration and Customs Enforcement (“ICE”) directive, an initiative
which rolled back reporting requirements regarding reproductive health care in detention.> There
has been a significant rise in the number of detained pregnant people in custody under the Trump
administration.*

In April 2018, U.S. Attorney General Jeff Sessions ordered prosecutors to immediately adopt a
zero-tolerance policy for immigrants who illegally cross the U.S. border.> The policy has led to
the prosecution of migrant parents traveling with their children, and people who subsequently
attempted to request asylum.® As a result of the zero-tolerance policy, border agents separated
more than 2,5517 immigrant children from their parents.® The Trump administration issued an
executive order on June 20—an unnecessary measure used to signal an end to the family separation
practice and a shift toward indefinite family detention, which is also harmful to families.® The
Trump administration has failed to reunite hundreds of separated children with their families as
required by court order.'® Additionally, news coverage suggests that family separation is still
continuing for certain cases despite the executive order.!!

Under the family separation practice, children who have been forcibly separated from their
families and are detained by ORR have reported experiencing grave physical and emotional
abuses. This includes the use of harsh bodily constraints, improper medical treatment, and sexual
abuse.'? In addition, pregnant women in immigration detention facilities, including as a result of
the zero-tolerance policy, “are often denied adequate medical care, even when in dire need of it,
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are shackled around the stomach while being transported between facilities, and have been
physically and psychologically mistreated.”*®* Women who have had miscarriages while in
detention have reported that they did not receive appropriate medical care before or after the
miscarriage, and many suffered from physical and psychological damage as a result.}* LGBTQ
persons, specifically transgender immigrants, are also facing unimaginable cruelties, including
prolonged solitary confinement and high rates of sexual abuse in detention.®®

The Trump Administration’s Immigration Policies Violate Human Rights

The Trump administration’s immigration policies violate the human rights of immigrant
communities. International law recognizes the right to make decisions about one’s life and
family—and to the protection and dignity of one’s chosen family unit.*® Policies which forcibly
separate children from their parents, deprive families of their liberty, and rob women and girls of
their bodily autonomy violate these core human rights principles. U.N. human rights experts have
made clear that “immigration detention is never in the best interests of the child,” and that “the
protection of children and youth and the principle of family unity are more important than the
protection of borders.”!’ International human rights experts have also expressed concern over the
administration’s policies that create barriers to reproductive health care, harming immigrant
communities.*® The United Nations recently reaffirmed that a right to life includes a right to
reproductive health care and autonomy, including a right to abortion.*®

Congress Must Stand Up for Immigrant Women and Families in the DHS Appropriations Process
and in the 116" Congress

Every passing day that the Trump administration attacks immigrants’ health and rights represents
a failure of the U.S. government’s responsibility to ensure federal spending is not weaponized to
propagate inhumane policies. As organizations dedicated to defending health care access, civil
rights, and human rights, including reproductive rights, for all persons, regardless of nationality,
we call on Congress to use the power of the purse to ensure that no funding is expended to
support or continue policies and practices that particularly harm immigrant women’s rights and
health care in the DHS spending bill. We also respectfully urge members to fully investigate the
Trump administration’s ongoing abuses of power in the immigration context and to promote
protections for immigrant women and families in the 116™ Congress.



Signed,

Al Otro Lado
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